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B [OoKnage paccMaTpKBalOTCS OCHOBHble NpoGMeMbl  COGMIOAEHNS MpaB
HECOBEPLLEHHONE THUX OGBUHSEMbIX, MPUBNEYEHHbIX K YrONOBHON OTBETCTBEHHOCTWN,
npoLeccyanbHble O0COGEHHOCTU MPUBNEYEHNS] HECOBEPLUEHHONETHUX K YrOMOBHOI
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OTBETCTBEHHOCTW, a Tak>Ke WCCNefyeTca YCNOBUSA, MOPALOK W Mpo6/iembl
3aK/MOYEHNSI C HECOBEPLUEHHONETHUMU JOCYAEOHOro CornatleHms.

Tke repoll aMresases IHe TaT probleT3 o/ 1ke rwbl3 o/ JuyenMe accusec,
proceclural /ealllre3 o/ prosecuition o/ TToOr3; Tcleecl, n exarrnes {H concH/oT,
procegures anclprobleTs o/conckTon da plea a8reeTen(.

Kntouesble cnosa: HEeCOBepLLEHHONE THYE 00BUHsEMbIE;  YyronoBHas
OTBETCTBEHHOCTb HECOBEpPLUEHHONETHUX; pocyge6bHoe cornawleHue C
HECOBEPLUEHHONETHMU; MpaBa HECOBEPLLEHHONETHUX OOBUHSEMBIX.

Keymorggs: Ju\enWe ine”eniiabls; cntTal VablHy o/TTors; plea aSreeTen( wnlk
TTOrg; ke n8K(3 d (ke accwecl TToOrs.

B Poccuiickoii ®efepauunn yaensetca 60nblLIOe BHUMaHWE BONPOCaM 3alUThbl
MpaB HeCOBEPLUEHHONETHUX, B TOM 4WUC/Me MNPUBMEKaeMblX K  YrosioBHOW
OTBETCTBEHHOCTM.

B cBOeM BbICTYMN/IEHUN XOTeN OCBATUTL BOMPOCHI 06ecrevyeHns 0cobbIX npas
HeCOBEPLUEHHONIETHNUX, OOBMHSIEMbIX B COBEPLUEHWW MPECTYMN/IEHNS B YrO/IOBHOM
cygonpoussoacTee Poccuiicko Pefepaumn, a Takke BO3MOXHOCTb 3aK/IHOUYEHUS C
HMMW JOCYe6HOro COorfalleHns 0 COTpYAHNYECTBE.

B cootBeTCcTBUN CO CT. 87 YK P® « HecoBepLUEHHONETHUMUW NPU3HAIOTCA UL,
KOTOPbIM KO BPEMEHM COBepLUEHWUA MNPECTYNEHMA WUCMONHUAOCL 14, HO He
ncnonHunocs 18 ner».

B YIK P® npegycmoTpeHa oTAenbHaa rnaesa 50, KoTopas pernameHTupyet
0C0BEHHOCTM MpOu3BOACTBO no  YronoBHbIM  [enam B OTHOLUEHUM
HecoBepLLEHHONETHUX.

Mpy Npon3BOACTBE NpefBapuUTE/IbHOrO pacciefoBaHUs Mo YronoBHOMY [feny o
NPECTYNIeHUN, COBepLUeHHOM HeCOBEPLLEHHONETHMM, cornacHo cr. 421 YTIK P®
cnefosate/lb 0643aH BbIACHUTb [OMONHUTENIbHbIE 06CTOATE/IbCTBA, NOAJIEXALLMX
YCTAHOB/IEHMIO, TaKMX Kak: BO3PacT HECOBEpLUEHHOJIETHErO; YC/IOBUS >KU3HU W©
BOCMUTaHNSA, YPOBEHb NMCUXUYECKOrO Pas3BUTUA U UHble OCOBEHHOCTU ero JSIMYHOCTK,
B/IUSHWE Ha HEeCOBEpPLUEHHOMEeTHEro CTapwmnx no Bo3pacty vy, [lpu Hannumm
[AaHHbIX, CBUAETENbCTBYHOWMX 00 OTCTaBaHUM B MCUXMYECKOM PasBUTUKM, He
CBA3QHHOM C TMCUXWYECKUM PacCTPOMCTBOM, YCTaHaB/IMBAETCA Takxke, MOr /i
HeCOBEPLUEHHONETHNA B MONMHOM Mepe O0CO3HaBaTb (DAKTUYECKWIA XapakTep W
O6LLECTBEHHYIO OMAacHOCTb CBOMX AeWCTBUIN (6e34eiCTBMS) MO0 PYKOBOAUTL VMM,
Hanbonee 3HauMMbIM OOGCTOATE/NILCTBOM, SB/AETCA BO3PacT MOA03PEBAEMOro WU
06BMHAEMOTO, Mpu  KOTOPOM  HECOBEPLUEHHONETHWM  OblLI0  COBEPLUEHO
NHKPUMUHMPYEMOE MpPeCcTynneHne, TaK Kak Mo pagy nNpecTynieHWin yronoBHas
OTBETCTBEHHOCTb MOXET HacTynaTb TO/IbKO MO AOCTMXEHWHO HECOBEPLLEHHONETHUM
BO3pacTa 16 ner.

YrofioBHOe f[eno B OTHOLUEHWM HecoBepLUeHHO/ETHEro, Yy4acTBOBaBLUErO B
COBEPLLEHNN NPEeCTYMN/eEHNA BMeCTe CO B3POC/bIM, B COOTBETCTBMM C N.2 4,1 cT. 14
YK P®, Bblgensetca B OTAeNbHOE MPOU3BOACTBO. Ecnn BbiAeneHWe YronoBHOro
flena B OTAeNbHOe MPOWM3BOACTBO HEBO3MOXHO, TO K HeCcOBepLUeHHONeTHeMy
06BMHAEMOMY, MPUB/IEYEHHOMY MO OLHOMY Yro/IOBHOMY fJefly CO B3pOC/bIM,
npumeHstoTcA npasuna rnasbl 50 YTK PO [3, cT. 422].

Mpy  peweHun  Bonpoca 06  M3bpaHUM  Mepbl  MpecedyeHUss K
HeCOBepLUEHHONETHEMY MOLO3PEBAEMOMY, OOBMHSEMOMY B KaX[OM Ciy4yae [LO/HKHA
06Cy»KAaTbCsl BO3MOXHOCTb OTZAauun ero rnog npucmoTp.



OpHako, B cootBeTcTBUM cOo CT. 106 u 107 YTIK P® no peweHuto cyga K
HeCOBEPLUEHHONIETHUM OOBMHAEMbIM MOTYT MPUMEHATLCS U AP. Mepbl NpeceyeHus, B
4aCTHOCTW 3asior M fJoMawHui apect. Yactb 2 cr. 108 YIMNK P® ponyckaet
BO3MOXXHOCTb 3aK/TH0OUeHMe Noj, CTPaKy HECOBEPLUEHHONETHUX OOBMHAEMBIX.

O 3afepxaHuW, 3aKNHOYEHUN NMOA CTPaxKy WM NPOAJIEHUM CPOKa COoAepXaHus
rnog CTpaxkew HeCOBEpPLLEHHONETHETO noAo3peBaemoro, 06BMHSAEMOTO
He3ame/IMTeNbHO U3BELLAKTCA ero 3aKOHHble npefcTaBuTenn [3, cT. 423].

Bbi30B  HECOBEPLUEHHONETHEr0  MOA03PEBAEMOrO, 06BMHsAEMOTO, He
HaxofsLLerocs nof CTpaxei, K cefoBaTtesiio, 403HaBaTeN0 UK B Cy[ NPOU3BOAUTCA
yepe3 ero 3aKOHHbIX NpeACTaBUTeNel, a ecn HecOBEPLUEHHONETHUIA COAEPXKUTCS B
CneunannsnpoBaHHOM  YUpeXaeHuu AN HEeCOBEepLUeHHONETHUX -  yepes
afMUHUCTPALMIO 3TOr0 yupexaeHus [3, cT. 424].

Ct. 425 YTIK P® pernameHTMpyeT MoOpsaAoK [Aonpoca HecOBepLUEHHOMNETHEro
nofo3peBaemMoro,  0OBMHAEMOro, B  KOTOPOM  3aKpersieHo, 4YTo  A0rnpoc
HeCcOBepLUEHHOETHEro NoA03peBaemMoro, 06BMHAEMOrO He MOXET NPoAo/mKaTbea 6e3
nepepbiBa 6onee 2 4acos, a B 06LLel CMOXHOCTM 6Gonee 4 yacoB B AeHb. B gornpoce
HeCOBepLLEHHONETHero Mof03peBaemMoro, OOBMHAEMOro, He [OCTUrLLEro Bo3pacTa
LecTHaauUaTn net Mbo LOCTMILLIEro 3TOro BO3pacrta, HO CTPafatoLlero NCUXnUYecKnm
paccTPOMCTBOM WM OTCTAKOWLErO B MCUXMYECKOM pPasBUTUM, KPOMe 3allUTHUKA
06s3aTefIbHO yyacTue negarora wuam ncuxonora.

Cr. 426 YTIK P® perynupyeTr BOMPOC Yy4yacTuUsd 3aKOHHOro MpeacTaBUTENS
HeCOBEpPLUEHHONIETHErO  MOA03pPeBaeMoro, 0OBMHAEMOro B  Xo04e  AocyaebHoro
npou3BOACTBa rno YrofioBHOMY feny. 3aKOoHHbIe npeacTaBuTenun
HeCcOBepLUEHHO/IETHEr0 MOA03PEBAEMOro, O6BMHAEMOro [OMYCKatOTCA K Yy4acTuO B
YrosioBHOM fieNie Ha OCHOBaHWW NOCTaHOB/IEHWA CNeAoBaTenNs, Jo3HaBaTeNns ¢ MOMeHTa
nepBoro fonpoca HeCOBEPLUEHHONETHErO0 B  KayeCcTBe MNOJO3PEBAEMOro  Wan
06BMHseMoro. Ecnu B xofe npefBapuTesibHOro paccnefjoBaHWUs YronoBHOrO fefia o
NPecTynieHnn HebOoNbLIOW WA CpefHeld TsXecTU OyAeT YCTaHOB/IEHO, 4TO
MCNpaB/ieHNe HECOBEPLUEHHONETHETO O6BMHAEMOro MOXeT ObiTb LOCTUTHYTO 6es3
NMPUMEHEHNA HakasaHWA, TO cnefoBaTeNlb C COrnacus PyKoBOAUTENA CNEACTBEHHOTO
opraHa, a TaKxxe [J03HaBaTe/lb C COriacna NPoKypopa Brpase BbIHECTU MOCTAHOB/EHNE
0 TMpeKpalleHMn YrosioBHOro MpecnefoBaHUA W BO30YXAEHUM nMepes CyAoMm
Xojaraictea O  MPUMEHEHUM K  HEeCOBEPLUEHHONIETHEMY  OOBUHSIEMOMY
NPUHYAUTENbHOW Mepbl BOCMUTATE/IbHOr0 BO3AeNCTBUS [3, CT. 427].

B pamkax HacTosle/ KOH(epeHUMn XoTen O06CcyauTb OfUH  BaXKHbIN
AncKyccuoHHbIA Bonpoc. C 2009 roga B YINK P® BBedeHa «HOBenaw,- 0COOLIN
MOPALOK MPUHATUA CyAe6HOro peLueHns Npu 3ak/IYeHn JocyaebHoro cornalleHuns
c o6BuHaeMbIM1 (rn. 40 YTIK P®). Llenbto BBeAeHMS «UHCTUTYTa» AocyAebHOro
CorfalleHns  fBNSeTCA, BO-MEePBbIX: CO34aTb  MPaBOOXPAHUTENbHbIM  OpraHam
[ONONHUTENbHYH BO3MOXHOCTb /19 60pbObl C MPECTYMNHOCTbIO, B TOM 4ucne ¢
[ETCKOW, a TaK >Ke TMOBbIWEHNA pPackpbIiBaeMOCTW MPECTYN/IEHUA, BbISBIEHUS
NAaTEHTHbIX MNPECTYN/IEHNA; BO-BTOPbLIX, CMArYeHWe HakasaHus A9 O06BUHSEMbIX,
OKasblBalOLWIMX aKTMBHOe cofeicTBne cneacteuto. To ecTb B YIMK P®6bIm
3aKpensieHbl «MHCTPYMEHTbI», KOTOpble AaBHO NMPUMEHANNUCL NPABOOXPaHUTENbHLIMN
opraHamy B 3anagHblX CTpaHax («Topr» MeXay [rocyaapCTBeHHOW CUCTeMOiA
06BVHEHNS U 06BUHSEMBIM).

AHanus rnasbl 40 YTIK P® no3BonsfeT caenarb BbIBOAbl, YTO OCHOBaHWeM A1
3aKNOYeHs [ocyAebHOro  corfaleHns MOXeT ObiTb  06BUHEHMEe B 1H06OM
NPecTyrnjeHn! He3aBUCUMO OT CTENeHW THAQECTU: HUKAKMX OrpaHWYeHUin B
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3aKOHOAaTeNnbCTBe MO 3TOMY MNOBOAY HeT. XOTA O4YeBWAHO, 4TO MpPeaMEeTOM
cornawleHmst [O/MKHO 6bITb COAENCTBME B PACKPbITUM CMOXKHbIX, 3aMacKUPOBaHHbIX,
0C060 TXKKUX U THKKUX NPECTYMNEHNIA.

[na 3aknioveHns [ocyaebHOro cornalleHuss LOCTaTOYHO YCeYEeHHOro cocTaBa
«[leATeNbHOr0 pacKasHUsA»:

(1) gocTtaTouHo:

(a) cornacua 06BUHAEMOrO C NpeAbABIEHHbIM 06BUHEHNEM U

(6) copeinctBus B PackpbITUM COBEPLUEHHOrO MPECTynaeHns (KOTOPOe MOXET
ObITb M0G0 TSHKECTU, HO TONBLKO HE BXOAUTL B MepeyeHb, cofepxxayniics B 4.2 cT.20
YK P®);

(2) He obs3aTeNbHbI:

(2) sBKa C NOBUHHOWA;

(6) BO3MelLLleHVE Bpeda UM UHOE 3arfiaXnBaHue BUHbI;

(B) «umncTOCEpLEYHOE pPaCKasiHMEY.

Ob6#ns3aTenbHOe ycrnoBue, - cornacve MoOJO3PeBaeMoro, 0OBMHAEMOro C
npeLbaB/eHHbIM 06BUHEHNEM. B OTCYTCTBME TAaKOro COrnacus CorfalleHne He MOXET
ObITb 3aK/THOYEHO.

B cootBetctBUM c 4.l c1.317.1 YIMNK P®, XoAataiCTBO 0O 3aK/IHUEHUM
[ocyfebHOro corfaleHnss O COTPYAHWYECTBe MOAaeTcs MOLO3peBaeMbIiM UK
00BMHSiEMbIM B MWCbMEHHOM BUAE Ha MMS MpPoKypopa (4epe3 cregosaTens). 310
XO[aTaiCTBO MOAMNMUCHIBAETCA TakXkKe 3alMUTHUKOM. ECAM 3aWmMTHUK He NpurialleH
caMMM NOJO3PeBaeMbIM WM OOBUHSAEMbIM, €ro 3aKOHHbIM MpPeACTaBUTENIEM WM MO
MOPYYEHUIO MOLO3PEBAEMOr0 WM O0OBMHAEMOrO APYrMMW fvuamu, TO Yy4acTue
3alMTHNKa obecrneunBaeTcsa cnefosaTeneM, TO €CTb 3alUMTHWK MpUBMeKaeTcs K
3almMTe HecOBepLUEHHONIETHEro B nopsgke 4. 3 cT. 51 YTIK P® (N0 Ha3HayeHWIo).
YuntbiBas, ytod. 3 cT. 425 YTIK P® npegycmaTtpmBaeT npv Npon3BOACTBE Aonpoca
HecoBepLUeHHONeTHero (He JOCTWrwiero Bo3pacta 16 net, uam LOCTUILLEro 3TOro
BO3pacTa, HO CTpajatowero MCUXMYECKUM pPacCTPOMCTBOM WAM  OTCTalOWMM B
NCUXMYECKOM pa3BuTUM) 006s3aTeNbHOe yyacTwe negarora wim ncuxonora, a cT. 426
YK P®,- yyacTne 3aKOHHOro npeacrasuTens, oveBngHo B YK P® uenecoobpasHo
OblI0 6bl 3aKpenuTb 0COOble TpeboBaHWA K XO4ATalCTBY HECOBepLUEHHONETHero
MoA03PEeBaemMoro uamM 06BMHAEMOro O 3aK/IKOUYEHUM C HUM LOCYAeOHOro cornalleHus o
COTpyaHMYecTBe. B yacTHOCTK, 06a3aTelbHOe YCNoBMe, - NoANMcaHne xXohaTanicTea, B
TOM YKC/Ne 3aKOHHbIM NpeAcTaBUTeNeM, Nnefarorom uav NCUXoaorom.

B cootBetctBUM ¢ 4.2 cT1.317.1 YIK P® B xopatainctBe OOBUHSEMbIN
yKa3blBaeT, Kakue [eACTBUA OH 00A3yeTCcA COBEPLUUTb B LENsSX COAENCTBMS
CNeACTBUIO B PacKpbiTUM WM paccnefoBaHWM  MPeCTYNneHns, U300/nYeHnn 1
YrofioBHOM  MpecfefoBaHUM  APYrUX  COYYaCTHUKOB  MPECTYM/EHUs,  PO3bICKe
NMYLLIECTBa, LOObLITOr0 B pesysnbTare NPecTynieHns.

OpHako, cTaTbéit 317.1 YIMNK P® He pernameHTMpoBaHa npoueaypa u
nocnefoBaTeNbHOCTb  AENCTBUM W OCHOBaHWA ANt 3aK/oYeHus  [ocyfe6Horo
cornawleHnss o coTpygHu4yectBe co cneacteumemM. B Ttom uucne B YIK P® Her
MOJIOXKEHWI,  PernameHTUPYHLWMA  BO3MOXHOCTb U OCOBEHHOCTU  3aK/HOYeHMs
[0CyfebHOro cornaweHuns ¢ HeCOBEPLLEHHOETHUM 06BUHAEMbIMUX. COrnacHoO IOrMKK,
N YCTOSBLUENCS NPaKTUKW, CHavana 06BUHSAEMbIN MPeLCTaBNseT Yepe3 CMeACTBEHHbIN
opraH, NMpoOKypopy X0A4aTaCTBO O 3aKNHOYEHWUM C HUM [OCYAeOGHOro CcornaweHus o
COTPYAHMYeCTBe, a TOMbKO MNOTOM, MO pe3y/ibTataM PacCMOTPEHUS C/eACTBEHHbLIM
OpraHoM W1 NPOKYPOPOM €ero XopaTaiCTBa, BbIMNOMHAET [LENCTBUSA, KOTOPble B CBOEM
XoaartancTee 0653a1cs BbIMOMHUTb.
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B HapyuweHue Tpe6oBaHuii cT. 317.1 YTIK P®, cneACTBEHHblE OpraHbl MHOrAa
CTaBAT YCNOBMS fJayn [MOKasaHWi B MPAMYK 3aBUCUMOCTb OT  3aK/tOYeHMs
[0ocyae6HOro cornawleHns, Hapyllas O04epénHOCTb [elCTBUA, NpeLyCMOTPEHHbIX
YrofI0BHO-NMpoLeccyabHbIM  3aKOHOAATENbCTBOM. TO €CTb eWge A0 3aK/IYeHud C
06BMHSAEMbIM COTfALLIEHNA O COTPYAHUYECTBE, CNEeACTBEHHble OpraHbl TPebyroT
CHayana npefocTaBMTb MOKa3aHUA 1306MYatoLLMe camoro 06BUHAEMOrO M MHbIX AL,
B COBEpLUEHWM TMPECTYMN/eHW, a TO/MbKO MOTOM paccmMaTpuBaldT BOMPOC O
Heo6X04UMOCTN 3aK/HYeHUsA C 06BUHAEMbIM OCYAeOHOro COoralleHus.

Mpn 3TOM Kak 4acTo OblBaeT, MPU MMEHLLMXCA MPU3HATENIbHbIX MOKa3aHUAX
06BMHAEMOro, KOTOpble 3aKpersieHbl B MaTepuanax yrosioBHOro fena B COOTBETCTBUU
C TpeboBaHWAMU YrofI0BHO-MPOLLECCYa/IbHOTO 3aKOHOAATeNbCTBa, Y CNeLCTBEHHOrO
opraHa OTMajaeT >KefaHWe 3aknioyaTb C OOBMHAEMbIM  «CLENKY», TMOCKO/IbKY
YKenaemble Mpu3HaTesibHble 1 U306/1MYatoLLMe NOKa3aHNA YXKe MOoJyYeHbl.

[aHHble (hakTbl CBUAETENbCTBYHOT O He €eAMHO0OPasHOM MPUMEHEHUN HOPM
YMNK P® Ha Tepputopun Poccuiickon ®epepaumn, a noAaobHble  cryyau
OVCKPeAUTUPYIOT  MHCTUTYT  3aK/IlYeHuMs  [JOCyfAebGHOro  cornaweHus o
COTPYZLHMYeCTBE CO CNeACTBMEM, KakK (hopMy 3awuTbl OOBMHAEMOro, OCOGEHHO
HecoBepLUEHHOIETHUX.
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